English

1. The elections were held under a new

electoral law issued in November 2011,
which could act as a sound basis for
holding democratic elections if it
implemented optimally. The new
electoral law contains a number of
improvements. However, much remains
to be done in order to achieve full
conformity with The Organization for
Security and Co-operation in Europe
(OSCE) obligations and other
international obligations. Improvements
can be made in particular with regard to
the full enjoyment of the right to
candidacy, In addition to opportunity
items which related to electoral
campaigns financing, clear standards for
determining single constituencies, and
more effective sanctions for grave
offences of the law. On the other hand,
the application of the electoral law has
not always been consistent with
international standards. Many of the
shortcomings observed in these elections
were due to the mixed electoral system
that had been reinstated, which created
the same shortcomings observed when
this system was previously signed
credence. In addition, the vote-counting
process was negatively evaluated in 77
out of 161 monitored regional electoral
commissions.
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2. The structure and work of the Supreme
Judicial Council appear to be subject to )
considerable influence by the executive adecy elaill eVl uladll duS5 0 g5 .Y
branch. According to Chapter 3 of the Act . . of .
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significant because, in the case of equal C o . .
votes within the Council, the President's 4 el Bay Veluaill eFl pukaall 3)50and

vote is likely (Chapt_er 2 of the Act). Or_l the  Jaly culpadyl ol a4 4 Cua aaNy
other hand, the President of the Republic

appoints officials in the senior Y deadl) Bage pai)ll Gipa 06K ¢ ulaal)
administrative posts in the judiciary, such as
the first president of the Court of Appeal
and the Attorney General of the Court of Llall pylay) caillagdl A Cdggeall 45)eanl)
Appeal, who are at the same time members )
of the Supreme Judicial Council (Chapters
13 and 14 bis of tr_\e_ITa_w). With regard to b Ly il AaSan (g alall Wyall iS5
these two responsibilities, the President of ) i
the Republic shall determine who shallbea  sbaill Je¥) uadl (& (lpze 4y oY)
member of the Supreme Judicial Council. e .
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3. Deprivation o_f the accu_sed from bail, and Sy A 75 a0 e aidl Gloa Sin Y LY
thus the preventive detention of an _ _ . )

unconvicted person, shall not affect the oo el e paddll hliaY) uadl
presumption of innocence. However, since  agall o (£)A salddl oY BHlay (<1 el 43y
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on Civil and Political Rights and article 2

(6) of the European Convention on Human
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Rights guarantee the right to a trial within a

reasonable period of time or release until
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trial, deprivation of bail requires that the

accused be prosecuted as soon as possible.
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The Human Rights Committee also pointed
out that the length of pre-trial detention
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should never be considered as evidence of
conviction. Pre-trial detention usually does
not affect the right of individuals to be
presumed innocent, since such methods of
detention do not involve the criminal

prosecution of a person. In the case of (
Cagas v. The Philippines), the Human

Rights Committee considered that the very

long period of pre-trial detention, which
exceeded nine years in the case, had
affected the right to presumption of
innocence and constituted a violation of

article 11 (3) of the International Covenant

on Civil and Political Rights .
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